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Welcome!
Ice Breaker 

Tell us your name, which county you work 
for, your position, and: 

How long you have been involved with the Migrant 
Education Program.
The best piece of advice you have ever received.
If you could travel any place in the world where 
would you go?
Your favorite movie.



Objectives

■ Understand the difference between temporary 
and seasonal work.

■ Discuss what type of farms and businesses 
employ temporary agricultural workers. 

■ Review how to complete the COE for a 
temporary worker.

■ Learn ways to properly document temporary 
work.

■ Analyze and discuss unusual temporary 
scenarios.







WHAT IS TEMPORARY 
WORK?

How is temporary different from seasonal work?



Definition of Temporary Work

According to the Office of Migrant Education: 

“According to § 200.81(k) of the regulations, 
temporary employment means “employment that 
lasts for a limited period of time, usually a few 
months, but no longer than 12 months.”

OME Non-Regulatory Guidance- August 2010



LET’S BRAINSTORM

What type of agricultural work is considered 
“temporary?”



 Dairy Work
 Raising Beef
 Poultry/ Egg Farms
 Other Livestock
 Building Fences
 Year-Round Nurseries
 Meat Packing Plants
 Egg Packing Plants
 Logging
 Fishing
 Certain Food Processing 

Activities

Temporary Activities



Temporary Versus Seasonal

■ Temporary work could be performed year-
round, but will last less than 12 months due to 
personal choice or a limited employment term.

■ Seasonal work will last less than 12 months due 
to cycles of nature. 



FILLING OUT THE COE
What do I do differently when the work is temporary?



Temporary activity

Temporary statement and farm name/address



When is a Temporary Statement Necessary?

■ A temporary statement is required when it is 
necessary to prove that the qualifying activity 
will last less than 12 months. 

■ If the qualifying activity is not affected by 
cycles of nature you must obtain the temporary 
statement. 



Examples of  Temporary Statements

■ “Family says that they will be working at Smith 
Dairy for 4 months milking cows, and have 
plans to move to the south of the state when 
strawberry season begins.”

■ “The slaughterhouse manager stated that the 
worker will be working temporarily from 
October through December to meet the higher 
demand for holiday turkeys.”  



What Temporary Statements Don’t Work?

■ Long, confusing statements such as “Job was 
going to be six months but they may stay a year 
and a half.”

■ If they tell you 6 months, the job will last 6 
months.

■ Any statement that creates doubt on whether 
the job is temporary.



What Temporary Statements Don’t Work?

■ “TMI” especially if it’s personal in nature-
complaints about farmer, family troubles, etc.

■ Recruiter’s personal opinion about the job: “The 
conditions are such that it is unlikely the work 
will last more than 12 months.”

■ Newspaper ads or other indications that a 
farmer is hiring; more specific information is 
required about length and nature of 
employment.



THE INTERVIEW
What questions should a recruiter ask to determine if a 

job is temporary?



“I Will Work Here As Long As Possible”

■ What do you do when you hear this statement?



“I Will Work Here As Long As Possible”

■ Ask more questions: 

When are you planning on returning to your 
home state/country?

Ideally, how long would you like to stay working 
here?

Based on your work history, how long do you 
think you will stay employed here?



“I Will Work Here As Long As Possible”

■ Ask about prior history: What other jobs did 
they perform during the last 36 months?

■ Ask the farmer how long the job will last.
■ Check back in again in a few weeks or months-

they may have changed their mind.



Can Seasonal Be Temporary?

■ If a worker moves across school district 
boundaries in order to obtain seasonal work 
and obtains the work within 30 days, do they 
automatically qualify?



Can Seasonal Be Temporary?

■ If a worker moves across school district 
boundaries in order to obtain seasonal work 
and obtains the work within 30 days, do they 
automatically qualify?

No; if they are employed at a year-round farm 
and are doing different seasonal jobs that add up 
to more than 12 months they will not qualify. 



Intent of the Move

■ If a worker states the work will last less than 12 
months and ends up working there over a year, 
will they lose eligibility?



Intent of the Move

■ If a worker states the work will last less than 12 
months and ends up working there for over a 
year, will the family lose eligibility?

No- the original intent of the move was to stay at 
the job temporarily.



Intent of the Move

■ If you perform an interview with a worker who 
has been working at an agricultural job for 
more than 12 months but states that his initial 
intent was to only work for 8 months, does this 
qualify as temporary work?



Intent of the Move

■ If you perform an interview with a worker who 
has been working at an agricultural job for 
more than 12 months but states that his initial 
intent was to only work for 8 months, does this 
qualify as temporary work?

No; the length of time supersedes the initial 
intent.



Moved for Temporary Work But Did Not 
Obtain

■ If a worker states that they moved in order to 
perform temporary work but the work was not 
obtained, is it possible that they could still 
qualify? 



Moved for Temporary Work But Did Not 
Obtain

■ If a worker states that they moved in order to 
perform temporary work but the job was not 
obtained, is it possible that they could still 
qualify? 

Yes; as with seasonal work you can use prior 
history of qualifying work and/or other credible 
evidence. A temporary statement is still 
required.



SCENARIOS

Let’s practice some situations you may see on the job!



Scenario 1

Juan Carlos Lopez is a 19 year old worker who 
recently moved from Michigan to Lakeland, 
Florida in order to obtain any work. 2 weeks after 
arriving in Lakeland he obtains work milking 
cows at Johnson Dairy Farm. Upon speaking to 
the employer you discover that Juan Carlos was 
hired for a period of 5 months to fill in for 
another worker who went to visit family in 
Mexico. Does Juan Carlos qualify for the MEP?



Milking Cows

Mr. Johnson stated that Juan Carlos was hired to fill in for another employee

for a period of 5 months.

Johnson Dairy Farm- 123 Creek Road, Lakeland, FL

Scenario 1



Scenario 2

Lupe Diaz and her 2 children, ages 3 and 6, moved 
from Plant City to Ocala, FL in August 2015. Lupe 
intended to work in a meat packing plant located 
there and obtained employment there within a 
week of the move. You interview her today and 
she states that she only plans on staying at the 
job for 6 more months, after which the family 
will return to Plant City. Does the family qualify 
for the MEP?



Scenario 2

No; although Lupe states she will only work at 
the job for another 6 months, she has already 
been there for 8 months and in 6 months will 
have been working there for over 1 year.



Scenario 3

Roberto Ramos, his wife Maria, and their 3 year old 
child Abigail moved to Sarasota, FL from Atlanta, GA 
in February as they do each year. Roberto normally 
works at a year-round nursery from February until 
May, as the nursery hires more workers during this 
time of year to help with the high demand during 
Valentine’s Day, Easter and Mother’s Day. However, 
upon arriving in Sarasota this year Roberto discovered 
there was no work available as there was a change in 
ownership and the new nursery owner decided to hire 
people locally. Does the family qualify for the MEP?



Cutting Flowers

Roberto has moved from Atlanta, GA to Sarasota, FL in February for each of 

the past 5 years in order to work cutting flowers at Gerber Nursery. This year

the family moved on February 2, 2016 but discovered no work was available

due to change of ownership. Spoke with new owner and he confirmed. 

Roberto would have worked for 5 months before returning to GA to work the

peach harvest.

Gerber Nursery- 123 Maple Road, Sarasota, FL

Scenario 3



Scenario 4

During a visit to  a local year-round sod farm, you 
speak to a young man named Mauricio Gonzalez. 
He is 20 years old and has just moved here from 
Texas to work cutting sod. He states he is 
planning on working at the farm for 2 years. 
However, in your experience you have seen that 
workers do not tend to stay there for more than 2 
or 3 months as the working conditions are poor 
and the pay is very low. Does the worker qualify 
for the MEP?



Scenario 4

No- worker’s statement supersedes recruiter’s 
personal opinion. However it would be a good 
idea to make a second visit a few weeks later to 
see if the worker’s plans have changed.



Scenario 5

Manolo Trujillo and his 4 young children live at 
the Young Dairy Farm in Sarasota, FL, where they 
have lived since moving from Guatemala. Manolo 
has been working there for a period of 15 
months. However, he states that his original 
intent was to only stay there for 6 months before 
moving to New York to work on a farm with his 
brother. That job fell through and he decided to 
stay working at the current location. Does the 
family qualify for the MEP?



Scenario 5

No- length of time worked supersedes original 
intent.



Thank You!
Any questions?

Will Messier
Director of NYS ID&R, 

MIS 2000, MSIX and Data 
Security

wmessier@nycap.rr.com

Emily Hanehan
NYS Senior Recruiter

emilyhanehan@gmail.com


